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By Commttee on Agriculture

ADOPTED 03/ 05/ 2004

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW17.21.020 and 2002 ¢ 122 s 2 are each anmended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Agricultural commodity" means any plant or part of a plant, or
animal, or animal product, produced by a person (including farmers
ranchers, vineyardists, plant propagators, Christmas tree growers,
aquacul turists, floriculturists, orchardists, foresters, or other
conparabl e persons) primarily for sale, consunption, propagation, or
ot her use by people or aninals.

(2) "Agricultural land" neans land on which an agricultural
coommodity is produced or land that is in a governnent-recognized
conservation reserve program This definition does not apply to

private gardens where agricultural comobdities are produced for
per sonal consunpti on.

(3) "Antimcrobial pesticide" nmeans a pesticide that is used for
the control of mcrobial pests, including but not limted to viruses,
bacteria, algae, and protozoa, and is intended for wuse as a
di sinfectant or sanitizer.

(4) "Apparatus" neans any type of ground, water, or aerial
equi pnent, device, or contrivance using notorized, nechanical, or
pressuri zed power and used to apply any pesticide on |and and anyt hi ng
that may be growi ng, habitating, or stored on or in such |and, but
shall not include any pressurized handsi zed househol d device used to
apply any pesticide, or any equi pnent, device, or contrivance of which
the person who is applying the pesticide is the source of power or
energy in making such pesticide application, or any other small
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equi pnent, device, or contrivance that is transported in a piece of
equi pnent |icensed under this chapter as an apparatus.

(5) "Arthropod" neans any invertebrate animal that bel ongs to the
phylum arthropoda, which in addition to insects, includes allied
cl asses whose nenbers are w ngless and usually have nore than six |egs;
for exanple, spiders, mtes, ticks, centipedes, and isopod crustaceans.

(6) "Certified applicator” means any individual who is |icensed as
a comercial pesticide applicator, comercial pesticide operator,
public operator, private-comrercial applicator, denonstration and
research applicator, ((er—eertifted)) private applicator, limted
private applicator, rancher private applicator, or any other individual
who is certified by the director to use or supervise the use of any
pesticide which is classified by the EPA or the director as a
restricted use pesticide.

(7) "Conmmercial pesticide applicator” neans any person who engages
in the business of applying pesticides to the | and of another.

(8 "Commercial pesticide operator”™ neans any enployee of a
commerci al pesticide applicator who uses or supervises the use of any
pesticide and who is required to be |licensed under provisions of this
chapter.

(9) "Defoliant" neans any substance or mxture of substances
intended to cause the |eaves or foliage to drop froma plant with or
W t hout causi ng absci ssi on.

(10) "Department” neans the Wshington state departnent of
agricul ture.

(11) "Desiccant" neans any substance or mxture of substances
intended to artificially accelerate the drying of plant tissues.

(12) "Device" nmeans any instrunent or contrivance intended to trap,
destroy, control, repel, or mtigate pests, but not including equipnent
used for the application of pesticides when sold separately from the
pesti ci des.

(13) "Direct supervision" by certified private applicators shal
mean that the designated restricted use pesticide shall be applied for
purposes of producing any agricultural comobdity on |and owned or
rented by the applicator or the applicator's enployer, by a conpetent
person acting under the instructions and control of a certified private
applicator who is available if and when needed, even though such
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certified private applicator is not physically present at the tinme and
pl ace the pesticide is applied. The certified private applicator shall
have direct managenent responsibility and famliarity of the pesticide,
manner of application, pest, and land to which the pesticide is being
applied. Direct supervision by all other certified applicators neans
direct on-the-job supervision and shall require that the certified
applicator be physically present at the application site and that the
person maki ng the application be in voice and visual contact with the
certified applicator at all times during the application. However,
direct supervision for forest application does not require constant
voi ce and vi sual contact when general use pesticides are applied using
nonapparatus type equi pnent, the certified applicator is physically
present and readily available in the imredi ate application area, and
the certified applicator directly observes pesticide mxing and
bat ching. D rect supervision of an aerial apparatus nmeans the pilot of
the aircraft nmust be appropriately certified.

(14) "Director”™ mnmeans the director of the departnment or a duly
aut hori zed representative.

(15) "Engage in business" nmeans any application of pesticides by
any person upon |ands or crops of another.

(16) "EPA" neans the United States environnental protection agency.

(17) "EPA restricted use pesticide" neans any pesticide classified
for restricted use by the adm nistrator, EPA.

(18) "FIFRA" neans the federal insecticide, fungicide and
rodenticide act as anended (61 Stat. 163, 7 U.S.C. Sec. 136 et seq.).

(19) "Forest application" nmeans the application of pesticides to
agricultural land used to grow trees for the comercial production of
wood or wood fiber for products such as dinensional |unber, shakes,
pl ywood, poles, posts, pilings, particle board, hardboard, oriented
strand board, pulp, paper, cardboard, or other simlar products.

(20) "Fum gant" neans any pesticide product or conbination of
products that is a vapor or gas or fornms a vapor or gas on application
and whose net hod of pesticidal action is through the gaseous state.

(21) "Fungi" neans all nonchlorophyll-bearing thallophytes (all
nonchl orophyl | -bearing plants of Ilower order than npbsses and
liverworts); for exanple, rusts, snuts, mldews, nolds, and yeasts
except those on or in a living person or other animals.
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(22) "Fungicide" neans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate any fungi.

(23) "Herbicide" neans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate any weed or other
hi gher pl ant.

(24) "Immediate service call" nmeans a |andscape application to
satisfy an energency custoner request for service, or a treatnent to
control a pest to | andscape pl ants.

(25) "Insect" neans any small invertebrate animal, in any life
stage, whose adult formis segnented and which generally belongs to the
class insecta, conprised of six-|legged, usually w nged fornms, as, for
exanpl e, beetles, bugs, bees, and flies. The terminsect shall also
apply to other allied classes of arthropods whose nenbers are w ngl ess
and usually have nore than six legs, for exanple, spiders, mtes,
ticks, centipedes, and isopod crustaceans.

(26) "Insecticide" nmeans any substance or mxture of substances
intended to prevent, destroy, repel, or nmtigate any insect.
(27) "Land" neans all land and water areas, including airspace and

all plants, animals, structures, buildings, devices, and contrivances,
appurtenant to or situated on, fixed or nobile, including any used for
transportation.

(28) "Landscape application”™ neans an application of any EPA
regi stered pesticide to any exterior |andscape area around residential
property, commercial properties such as apartnents or shopping centers,
par ks, golf courses, schools including nursery schools and |icensed day
cares, or ceneteries or simlar areas. This definition shall not apply
to: (a) Applications made by ((eertifted)) private applicators,
limted private applicators, or rancher private applicators; (b)
nmosqui t o abatenent, gypsy noth eradication, or simlar w de-area pest
control prograns sponsored by governnental entities; and (c) conmerci al
pesticide applicators nmaking structural applications.

(29) "Limted private applicator" neans a certified applicator who
uses or is in direct supervision, as defined for private applicators in
this section, of the use of any herbicide classified by the EPA or the
director as a restricted use pesticide, for the sole purpose of
controlling weeds on nonproduction agricultural |and owned or rented by
the applicator or the applicator's enployer. Limted private
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applicators may also use restricted use pesticides on tinber areas

excluding aquatic sites, to control weeds designated for nmandatory
control under chapters 17.04, 17.06, and 17.10 RCWand state and | ocal
requl ati ons adopted under chapters 17.04, 17.06, and 17.10 RCW A
limted private applicator may apply restricted use herbicides to the
types of |land described in this subsection of another person if applied
W t hout conpensation other than trading of personal services between
the applicator and the other person. This license is only valid when
meki ng applications in counties of WAshington |ocated east of the crest
of the Cascade nountains.

(30) "Limted production agricultural |and" neans |and used to grow
hay and grain crops that are consuned by the livestock on the farm
where produced. No nore than ten percent of the hay and grain crops
growmn on limted production agricultural land nay be sold each crop
year. Limted production agricultural |land does not include aquatic
sites.

(31) "Nematocide" neans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate nematodes.

((36))) (32) "Nenmatode" neans any invertebrate animal of the
phyl um nemat hel m nt hes and cl ass nematoda, that is, unsegnented round
wornms wWith elongated, fusiform or saclike bodies covered with cuticle,
and inhabiting soil, water, plants or plant parts. Nematodes may al so
be call ed nemas or eel worns.

((3H)) (33) "Nonproduction agricultural |and" neans pastures,
rangel and, fencerows, and areas around farm buildings but not aquatic
sites.

(34) "Person" neans any individual, partnership, association,
corporation, or organized group of persons whether or not incorporated.

((32)) (35) "Pest" neans, but is not limted to, any insect,
rodent, nematode, snail, slug, weed, and any form of plant or aninal
life or virus, except virus, bacteria, or other mcroorgani sns on or in
a living person or other animal or in or on processed food or beverages
or pharmaceuticals, which is normally considered to be a pest, or which
the director may declare to be a pest.

((33))) (36) "Pesticide" neans, but is not limted to:

(a) Any substance or mxture of substances intended to prevent,
destroy, control, repel, or mtigate any pest;
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(b) Any substance or m xture of substances intended to be used as
a plant regul ator, defoliant or desiccant; and
(c) Any spray adjuvant ((; b ;

T i e hich_i . I )) as
defined in RCW 15.58. 030.

((34)y)) (37) "Pesticide advisory board" neans the pesticide
advi sory board as provided for in this chapter.

((35))) (38) "Plant regul ator” neans any substance or m xture of
subst ances intended through physiological action, to accelerate or
retard the rate of growh or naturation, or to otherwise alter the
behavi or of ornanmental or crop plants or their produce, but shall not
i ncl ude substances insofar as they are intended to be used as plant
nutrients, trace elenents, nutritional chem cals, plant inoculants, or
soi | anmendnents.

((36))) (39) "Private applicator” neans a certified applicator who
uses or is in direct supervision of the use of any pesticide classified
by the EPA or the director as a restricted use pesticide, for the
pur poses of producing any agricultural commodity and for any associ at ed
noncrop application on Iand owned or rented by the applicator or the
applicator's enployer or if applied w thout conpensation other than
trading of personal services between producers of agricultural
commodities on the | and of another person.

((63AH)) (40) "Private-comrercial applicator” neans a certified
appl i cator who uses or supervises the use of any pesticide classified
by the EPA or the director as a restricted use pesticide for purposes
ot her than the production of any agricultural comobdity on | ands owned
or rented by the applicator or the applicator's enployer.

((38)Y)) (41) "Rancher private applicator” neans a certified
applicator who uses or is in direct supervision, as defined for private
applicators in this section, of the use of any herbicide or any
rodenticide classified by the EPA or the director as a restricted use
pesticide for the purpose of controlling weeds and pest animals on
nonproduction agricultural land and limted production agricultural
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land owned or rented by the applicator or the applicator's enpl oyer
Rancher private applicators may al so use restricted use pesticides on
ti mber areas, excluding aguatic sites, to control weeds desi gnated for

mandat ory control under chapters 17.04, 17.06, and 17.10 RCWand state

and | ocal requl ati ons adopted under chapters 17.04, 17.06, and 17.10
RCW A rancher private applicator may apply restricted use herbicides

and rodenticides to the types of |and described in this subsection of
anot her person if applied w thout conpensation other than trading of
personal services between the applicator and the other person. Thi s
license is only valid when nmaking applications in counties of
Washi ngton | ocated east of the crest of the Cascade nountains.

(42) "Residential property" includes property |less than one acre in
size zoned as residential by a city, town, or county, but does not
i nclude property zoned as agricultural or agricultural honesites.

(((39Y)) (43) "Restricted use pesticide" neans any pesticide or
devi ce whi ch, when used as directed or in accordance with a w despread
and commonly recognized practice, the director determ nes, subsequent
to a hearing, requires additional restrictions for that use to prevent
unreasonabl e adverse effects on the environnent including people,
| ands, beneficial insects, animals, crops, and wildlife, other than
pests.

((46)y)) (44) "Rodenticide" neans any substance or mxture of
substances intended to prevent, destroy, repel, or mtigate rodents, or
any other vertebrate animl which the director may declare by rule to
be a pest.

(((4H)) (45 "School facility" neans any facility wused for
licensed day care center purposes or for the purposes of a public
ki ndergarten or public elenentary or secondary school. School facility
i ncludes the buildings or structures, playgrounds, |andscape areas,
athletic fields, school vehicles, or any other area of school property.

((42)) (46) "Snails or slugs" include all harnful noll usks.

((43y)) (47) "Unreasonable adverse effects on the environnent”
means any unreasonable risk to people or the environnent taking into
account the econom c, social, and environnmental costs and benefits of
the use of any pesticide, or as otherw se determ ned by the director.

((44)y)) (48) "Wed" neans any plant which grows where it is not
want ed.
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Sec. 2. RCW17.21.126 and 1997 ¢ 242 s 14 are each anended to read
as follows:

It ((shak—be)) is unlawful for any person to act as a private
((pestietde)) applicator, limted private applicator, or rancher
private applicator without first conplying with requirenents determ ned
by the director as necessary to prevent unreasonabl e adverse effects on
the environnment, including injury to the pesticide applicator or other
persons, for each specific pesticide use.

(1) Certification standards to determne the individual's
conpetency with respect to the use and handling of the pesticide or
class of pesticides for which the private ((pestietde)) applicator,
limted private applicator, or rancher private applicator is certified
shall be relative to hazards of the particular type of application,
class of pesticides, or handling procedure. In determ ning these
standards the director shall take into consideration standards of the
EPA and is authorized to adopt these standards by rule.

(2) (( v . : . i L L
be—aceconpanied—by—afee—of twenty-five—dolHars)) Application for a

private applicator or a limted private applicator license, or the
renewal of such licenses under RCW 17.21.132(4), shall be acconpanied
by a fee of twenty-five dollars. Application for a rancher private
applicator license, or renewal of such license under ROW17.21.132(4),

shall be acconpanied by a fee of seventy-five dollars. | ndi vi dual s
with a valid certified applicator |icense, pest control consultant
license, or dealer nmanager |icense who qualify in the appropriate
statewwde or agricultural Ilicense categories are exenpt from the
private applicator, limted private applicator, or rancher private
applicator fee requirenents. However, licensed public pesticide

operators, otherwise exenpted from the public pesticide operator
license fee requirenent, are not also exenpted from the ((prvate

pestieide—apptiecater)) fee requirenments under this subsection.

Sec. 3. RCW17.21.128 and 1994 c 283 s 13 are each anended to read
as follows:

(1) The director may renew any certification or license issued
under authority of this <chapter subject to the recertification
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standards identified in subsection (2) of this section or an
exam nation requiring new know edge that may be required to apply
pesti ci des.

(2) Except as provided in subsection (3) of this section, all
i ndividuals licensed under this chapter shall neet the recertification
standards identified in (a) or (b) of this subsection, every five
years, in order to qualify for continuing |icensure.

(a) Licensed pesticide applicators may qualify for continued
i censure through accunul ation of recertification credits.

(1) Private ((pestietde)) applicators shall accunul ate a m ni num of
twenty departnment-approved credits every five years with no nore than
eight credits allowed per year;

(i) Limted private applicators shall accunulate a m ninmm of
ei ght departnent - approved credits every five years. Al credits nust
be applicable to the control of weeds with at |east one-half of the
credits directly related to weed control and the remaining credits in
topic areas indirectly related to weed control, such as the safe and
| egal use of pesticides;

(iii) Rancher private applicators shall accunulate a mninmum of
twel ve departnent-approved credits every five years;

(iv) Al other license types established under this chapter shal
accunmul ate a mninmum of forty departnent-approved credits every five
years with no nore than fifteen credits all owed per year

(b) Certified pesticide applicators may qualify for continued
licensure through neeting the exam nation requirenents necessary to
becone |icensed in those areas in which the |icensee operates.

(3) At the termnation of a licensee's five-year recertification
period, the director my waive the requirenents identified in
subsection (2) of this section if the |licensee can denonstrate that he
or she is neeting conparable recertification standards through anot her
state or jurisdiction or through a federal environnental protection
agency approved governnment agency pl an.

Sec. 4. RCW17.21.132 and 1997 ¢ 242 s 16 are each anended to read
as follows:
Any person applying for a license or certification authorized under
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the provisions of this chapter shall file an application on a form
prescribed by the director.

(1) The application shall state the license or certification and
the classification(s) for which the applicant is applying and the
met hod in which the pesticides are to be applied.

(2) For all classes of licenses except private applicator, limted
private applicator, and rancher private applicator, all applicants
shall be at |east eighteen years of age on the date that the
application is nade. Applicants for a private ((pestieide))
applicator, limted private applicator, or rancher private applicator

license shall be at |east sixteen years of age on the date that the
application is nade.

(3) Application for a license to apply pesticides shall be
acconpanied by the required fee. No |icense may be issued until the
requi red fee has been received by the departnent.

(4) Each classification of I|icense issued under this chapter
((shalt)) except the limted private applicator and the rancher private
applicator expires annually on a date set by rule by the director.
Limted and rancher private applicator licenses expire on the fifth
Decenber 31st after issuance. Renewal applications shall be filed on
or before the applicable expiration date.

Sec. 5. RCW17.21.140 and 1991 ¢ 109 s 36 are each anended to read
as follows:

(1) If the application for renewal of any license provided for in
this chapter is not filed on or prior to the expiration date of the
license under this chapter or as set by rule by the director, a penalty
of twenty-five dollars for the conmmercial pesticide applicator's
license and the rancher private applicator license, and a penalty
equi valent to the license fee for any other |icense, shall be assessed
and added to the original fee and shall be paid by the applicant before
the renewal |icense ((shall—be)) is issued((—PROVIDBED—Fhat—sueh)).
However, the penalty ((shatlt)) does not apply if the applicant
furnishes an affidavit certifying that he or she has not acted as a
I i censee subsequent to the expiration of the |icense.

(2) Any license for which a tinmely renewal application has been
made, all other requirenents have been net, and the proper fee paid,

10
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continues in full force and effect until the director notifies the
applicant that the |icense has been renewed or the application has been
deni ed.

Sec. 6. RCW15.58.030 and 2003 ¢ 212 s 1 are each anended to read
as follows:

As used in this chapter the words and phrases defined in this
section shall have the neanings indicated unless the context clearly
requires otherw se.

(1) "Active ingredient” means any ingredient which wll prevent,
destroy, repel, control, or mtigate pests, or which will act as a
pl ant regul ator, defoliant, desiccant, or spray adjuvant.

(2) "Antidote" neans the nost practical imediate treatnent in case
of poisoning and includes first aid treatnent.

(3) "Arthropod" neans any invertebrate animal that bel ongs to the
phylum arthropoda, which in addition to insects, includes allied
cl asses whose nenbers are w ngless and usually have nore than six |egs;
for exanple, spiders, mtes, ticks, centipedes, and isopod crustaceans.

(4) "Conmpl ete wood destroying organi sminspection"” nmeans inspection
for the purpose of determning evidence of infestation, damage, or
conduci ve conditions as part of the transfer, exchange, or refinancing
of any structure in Wshington state. Conmpl ete wood destroying
organi sm i nspections include any wood destroying organi sm inspection
that is conducted as the result of telephone solicitation by an
i nspection, pest control, or other business, even if the inspection
would fall within the definition of a specific wood destroying organi sm
i nspecti on.

(5 "Defoliant" neans any substance or mxture of substances
intended to cause the |eaves or foliage to drop froma plant with or
W t hout causi ng absci ssi on.

(6) "Departnent” neans the Washington state departnent of
agricul ture.

(7) "Desiccant" neans any substance or mxture of substances
intended to artificially accelerate the drying of plant tissues.

(8) "Device" neans any instrunment or contrivance intended to trap,
destroy, control, repel, or mtigate pests, or to destroy, control

11
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repel or mtigate fungi, nematodes, or such other pests, as my be
designated by the director, but not including equipnment used for the
application of pesticides when sold separately fromthe pesticides.

(9) "Director” neans the director of the departnment or a duly
aut hori zed representative.

(10) "Distribute" nmeans to offer for sale, hold for sale, sell,
barter, or supply pesticides in this state.

(11) "EPA" neans the United States environnmental protection agency.

(12) "EPA restricted use pesticide" neans any pesticide wth
restricted uses as classified for restricted use by the adm ni strator,
EPA.

(13) "FIFRA" neans the federal insecticide, fungicide, and
rodenticide act as anended (61 Stat. 163, 7 U.S.C. Sec. 136 et seq.).

(14) "Fungi" nmeans all nonchlorophyll-bearing thallophytes (all
nonchl orophyl | -bearing plants of a Ilower order than nosses and
liverworts); for exanple, rusts, snuts, mldews, nolds, yeasts, and
bacteria, except those on or in living persons or other aninmals.

(15) "Fungicide" neans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate any fungi.

(16) "Herbicide" neans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate any weed.

(17) "lnert ingredient"” means an ingredient which is not an active
i ngredi ent.

(18) "Ingredient statenment” neans a statenent of the name and
percent age of each active ingredient together with the total percentage
of the inert ingredients in the pesticide, and when the pesticide
contains arsenic in any form the ingredient statenment shall also
i ncl ude percentages of total and water soluble arsenic, each cal cul ated

as elenental arsenic. ((FA—the—case—ot—a—spray—adiuvant)) The
i ngredi ent statenent ((reed—contarn—onlyr—the nares—of the prineipal
: . Y I : I .
neff . ' . : I I : .
are present. only the three principal ones need by naned)) for a spray
adj uvant nust be consistent wth the [abeling requirenents adopted by
rule.

(19) "lInsect" neans any of the numerous small invertebrate animals
whose bodies are nore or |ess obviously segnented, and which for the

12
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nost part belong to the class insecta, conprising six-|legged, usually
wi nged fornms, for exanple, beetles, bugs, bees, flies, and to other
allied classes of arthropods whose nenbers are w ngless and usually
have nore than six legs, for exanple, spiders, mtes, ticks,
centi pedes, and isopod crustaceans.

(20) "lInsecticide" neans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate any insects which may
be present in any environnent what soever.

(21) "Inspection control nunber" neans a nunber obtained fromthe
departnment that is recorded on wood destroying organism inspection
reports issued by a structural pest inspector in conjunction with the
transfer, exchange, or refinancing of any structure.

(22) "Label"™ neans the witten, printed, or graphic matter on, or
attached to, the pesticide, device, or imediate container, and the
out si de contai ner or wapper of the retail package.

(23) "Labeling" neans all |abels and other witten, printed, or
graphic matter:

(a) Upon the pesticide, device, or any of its containers or
W appers;

(b) Acconpanying the pesticide, or referring to it in any other
medi a used to dissemnate information to the public; and

(c) To which reference is made on the label or in literature
acconpanying or referring to the pesticide or device except when
accurate nonmsleading reference is mde to current officia
publications of the departnent, United States departnents of
agriculture; interior; education; health and human services; state
agricultural colleges; and other simlar federal or state institutions
or agencies authorized by law to conduct research in the field of
pesti ci des.

(24) "Land" neans all land and water areas, including airspace and
all plants, animals, structures, buildings, devices and contrivances,
appurtenant thereto or situated thereon, fixed or nobile, including any
used for transportation.

(25) "Master |icense systent neans the nechani sm established by
chapter 19.02 RCW by which master |icenses, endorsed for individua
state-issued licenses, are issued and renewed wusing a master
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application and a nmaster license expiration date comon to each
renewabl e |i cense endorsenent.

(26) "Nematoci de" neans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate nenmatodes.

(27) "Nematode" neans any invertebrate animal of the phylum
nemat hel m nthes and class nenmatoda, that is, unsegnmented round wornmns
with elongated, fusiform or saclike bodies covered wwth cuticle, and

i nhabiting soil, water, plants or plant parts, may al so be call ed nenas
or eel wor ns.
(28) "Person" nmeans any individual, partnership, association,
corporation, or organized group of persons whether or not incorporated.
(29) "Pest" neans, but is not limted to, any insect, rodent,
nemat ode, snail, slug, weed and any form of plant or animal life or

virus, except virus on or in a living person or other animal, which is
normal |y considered to be a pest or which the director may declare to
be a pest.

(30) "Pest control consultant” neans any individual who sells or
offers for sale at other than a licensed pesticide dealer outlet or
| ocati on where they are enployed, or who offers or supplies technical
advi ce or nakes recommendations to the user of:

(a) Highly toxic pesticides, as determ ned under RCW 15. 58. 040;

(b) EPA restricted use pesticides or restricted use pesticides
which are restricted by rule to distribution by licensed pesticide
deal ers only; or

(c) Any other pesticide except those pesticides which are | abel ed
and i ntended for hone and garden use only.

(31) "Pesticide" neans, but is not limted to:

(a) Any substance or mxture of substances intended to prevent,
destroy, control, repel, or mtigate any insect, rodent, snail, slug,
fungus, weed, and any other form of plant or animal life or virus,
except virus on or in a living person or other animal which is normally
considered to be a pest or which the director may declare to be a pest;

(b) Any substance or m xture of substances intended to be used as
a plant regulator, defoliant or desiccant; and

(c) Any spray adjuvant.

(32) "Pesticide advisory board" neans the pesticide advisory board
as provided for in the Washington pesticide application act.
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(33) "Pesticide deal er"” neans any person who distributes any of the
foll ow ng pesti ci des:

(a) Highly toxic pesticides, as determ ned under RCW 15. 58. 040;

(b) EPA restricted use pesticides or restricted use pesticides
which are restricted by rule to distribution by licensed pesticide
deal ers only; or

(c) Any other pesticide except those pesticides which are | abel ed
and i ntended for hone and garden use only.

(34) "Pesticide deal er manager” neans the owner or other individual
supervising pesticide distribution at one outlet holding a pesticide
deal er |icense.

(35) "Plant regul ator"” nmeans any substance or m xture of substances
i nt ended t hrough physiol ogical action, to accelerate or retard the rate
of growh or maturation, or to otherwse alter the behavior of
ornanmental or crop plants or their produce, but shall not include
substances insofar as they are intended to be used as plant nutrients,
trace elenments, nutritional chemcals, plant inoculants, or soi
amendnent s.

(36) "Registrant” means the person registering any pestici de under
the provisions of this chapter.

(37) "Restricted use pesticide" neans any pesticide or device
whi ch, when used as directed or in accordance with a w despread and
comonl y recogni zed practice, the director determ nes, subsequent to a
hearing, requires additional restrictions for that use to prevent
unr easonabl e adverse effects on the environnent including people,
| ands, beneficial insects, animals, crops, and wildlife, other than
pests.

(38) "Rodenticide" neans any substance or m xture of substances
intended to prevent, destroy, repel, or mtigate rodents, or any other
vertebrate animal which the director may declare by rule to be a pest.

(39) "Specific wood destroying organism inspection”™ neans an
inspection of a structure for purposes of identifying or verifying
evidence of an infestation of wood destroying organi snms prior to pest
managenent activities.

(40) "Spray adjuvant" neans any ((wett+ng—agent—spreadingagent—

[l [l
ala alaVa' a a ala¥a alal a¥a ala¥a
v/ v v aw
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Hs—ewn,-) ) product intended to be used with ((anry—ether)) a pesticide
as an aid to the application or to the effect of the pesticide, and
which is in a package or container separate from ((that—ef)) the
pesticide ((wth—which+t—isto be used)). Spray adjuvant includes,

but is not limted to, acidifiers, conpatibility agents, crop oil
concentrates, def oami ng agents, drift contr ol agent s, nodi fi ed
vegetable oil concentrates, nonionic surfactants, or ganosili cone

surfactants, stickers, and water conditioning agents. Spray adjuvant
does not include products that are only intended to nark the | ocation
where a pesticide is applied.

(41) "Special |ocal needs registration"” neans a registration issued
by the director pursuant to provisions of section 24(c) of FIFRA

(42) "Structural pest inspector” means any individual who perforns
the service of conducting a conplete wood destroying organism
i nspection or a specific wood destroyi ng organi sminspection.

(43) "Unreasonabl e adverse effects on the environnent” neans any
unreasonabl e risk to people or the environnment taking into account the
econom c, social, and environnental costs and benefits of the use of
any pesticide, or as otherwi se determ ned by the director.

(44) "Weed" neans any plant which grows where not wanted.

(45) "Whod destroying organisnt neans insects or fungi that
consune, excavate, develop in, or otherwise nodify the integrity of
wood or wood products. Wod destroying organi smincludes, but is not
limted to, carpenter ants, noisture ants, subterranean termtes,
danpwood termtes, beetles in the famly Anobiidae, and wood decay
fungi (wood rot).

(46) "Wbod destroying organi sminspection report” neans any witten
docunent that reports or comments on the presence or absence of wood
destroyi ng organi sns, their damage, and/or conducive conditions |eading
to the establishnment of such organismns.

NEW SECTION. Sec. 7. This act takes effect January 1, 2005."
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